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This Response is being filed in response to the communication from the Examiner having 
a mailing date of September 28, 2005. This response is filed within the one month shortened 
statutory period. Applicants therefore believe this response is timely filed and no fees are due. 
In the event any fees are due, please debit Deposit Account No. 19-1970. 

In the communication from the Examiner, the Examiner argues that Applicants' 
Amendment and Response filed July 4, 2005 is non-response in that the claims have been 
amended to encompass the treatment or prevention of damage caused by reactive oxygen species 
leading to neurodegenerative disease which is outside the scope of the previously elected species. 
In response, Applicants note that in the last Office Action, mailed February 14, 2005, the 
Examiner made rejections based upon prior art dealing with ischemia, cancer, ulcers, 
inflammation and, neurodegenerative diseases (see Saitoh and the Examiner's discussion of 
Saitoh at pages 22-28 in the most recent Office Action). Thus, the Examiner quite clearly 
searched beyond the elected species and apparently specifically searched neurodegenerative 
diseases. 
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However, the Examiner notes in the communication mailed September 28, 2005 that 
applicants may file an RCE in order to elect the new species encompassing ROS damage that 
occurs during, or as a result of, neurodegenerative disease. Therefore, Applicants submit 
herewith a RCE requesting the Examiner enter the amendments filed July 14, 2005 and consider 
Applicants' comments made therein in light of this newly elected species. 



Respectfully submitted, 



SHERIDAN ROSS P.C. 





Robert D. Traver 
Registration No. 47,999 
1560 Broadway, Suite 1200 
Denver, Colorado 80202-5141 
(303) 863-9700 
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